Factual Report in the matter of Kamal Tiwari V/s Union of India
& Ors. (OA No. 97/2022) as per the directions of Hon’ble NGT,
Central Bench, Bhopal

Background

In the case filed by Sh. Kamal Tiwari against Union of India& Ors.
before the Hon’ble National Green Tribunal, Central Bench, Bhopal,
the applicant Sh. Kamal Tiwari has raised the issue of encroachment
on the forest land and violation of environmental rules by continuous
discharge of untreated effluent by industries through drains
constructed by RIICO in the Industrial Estate Developed in an area

which is covered by presently declared Nahargarh Wildlife Sanctuary.

Order

Hon’ble NGT Central Bench in its order dated 25.09.2023 has
directed:

“6.In view of the contention raised by the respondent and the

allegation of the applicant we deem just and proper to call a report

from a joint committee consisting: -

L Representative from MoEF&CC

. Representative from the Additional Chief Secretary, Forest
and Wildlife, Gouvt. of Rajasthan.

iii. One representative from Principal Chief Conservator of
Forest, Gout. of Rajasthan.

w. One representative from State Pollution Control Board,
Rajasthan

7. We direct the committee to visit the site analysis the violations

and take remedial actions. In case of violation by the any person

the environmental compensation must be assessed according the

rules and parameter laid down by the CPCB.

8. Learned counsel appearing for the applicant has submitted that

the action of the respondents is for filling the forest area/forest

land for expansion purposes. 9. Learned counsel for the RIICO has

submitted that the RIICO is only service provider and the

construction of nallah is being done in the khasra no. 3. The



question is as to whether the service provider has any
responsibility to provide the necessary facility for discharge of
water or not and if there is any discharge of untreated water then
responsibility to maintain it and to take remedial actions.

10. The Rajasthan Pollution Control Board has filed the
compliance report in which it has been narrated that 2 or 3
industrial units were found discharging waste water outside the
unit and necessary notices have been issued. In response to the
above contention, learned counsel for the applicant has submitted
that there are approximately 300 units operating there and
Pollution Control Board has found only 2 or 3 units discharging
their untreated water outside the unit and having no treatment
facility.

11. The committee referred above have to examine all the matters
and submit the report and violation of environmental rules. The
committee has further to examine as to whether any treatment
facility of untreated water are available or not and the persons
responsible for not complying the environmental rules. 12. The
report of the Joint Committee be filed within three weeks.”

A Joint Committee has been constituted based on the
nominations received from MoEF&CC, Environment Department
and RSPCB. Copy of the nomination dated 16.10.2023 from
MoEF&CC and Order dated 26.10.2023 of Joint Committee
constitution from Department of Environment are enclosed and
collectively marked as Annexure-l. A meeting was held on
27.10.2023 and 29.10.2023 in the Regional Office, Jaipur
(North), RSPCB and representatives of MOoOEF&CC, Forest
Department, Environment and Climate Change Department &
RIICO. Subsequently a field visit was organized with the
representatives nominated in Joint Committee. Copy of the
Office Order regarding field visit is given at Annexure-2. Besides,
Sh. Kamal Tiwari was also requested to join the meeting and
appraise the committee about the issue. Copy of the attendance

sheet of the participants attached and marked as Annexure-3.



Field Visit

The following persons conducted meeting and the field visit on
27.10.2023 and 29.10.2023 in connection with this case:

@)
(i)
(ii)

(iv)

(v)

Sh. Mahesh Dutt Purohit, Scientist- D, SRO, Jaipur
MoEF&CC, GOI.

Sh. Vijay Sharma, Regional Officer, Rajasthan State
Pollution Control Board, Jaipur(North).

Sh. Ghazanfar Ali Zaidi, ACF Nahargarh Sanctuary,
Jaipur.

Sh. Dheeraj Nakra, Environment Expert, Department of
Environment and Climate Change, Government of
Rajasthan.

Sh. K.K. Kothari, Senior Regional Manager, RIICO, VKIA,
Jaipur (Special invitee)

Following officers were also present during the visit:

(i)
(i)

(iii)

Sh. Raghuveer Meena, Technical Assistant, Forest
Department, Jaipur.

Sh. Rajendra Jakhad, Range Forest Officer, Nahargarh
Sanctuary.

Sh. Om Prakash Shardul, Senior Scientific Officer, RO,
RSPCB, Jaipur (North)

(iv) Sh. Rajeev Agarwal, RM, RIICO, VKIA, Jaipur
(v)  Shri Kamal Tiwari, Petitioner in the Hon’ble NGT (Central
Bench) O.A. No. 97/2022
Observations

During field visit and on perusal of records, it was observed that: -

@)

(i)

The impugned drains (Two Pacca Drains) near road no. 9-
F-1 and 9-F-2 respectively of approximate dimensions 6
meters width and 3 meters depth have been constructed by
RIICO in Vishwakarma Industrial Area on the land
belonging to the RIICO in which untreated domestic and
industrial waste water is being discharged in Nahargarh
Wildlife Sanctuary.

It is pertinent to mention that quantity of the waste water

being discharged was very less, however there are



(iii)

(iv)

possibilities of enhancement of flow and quantity of

untreated effluents considering the industrial operations in

VKIA.

Ponding of waste water was also observed in khasra No. 10

belonging to the Nahargarh Wildlife Sanctuary.

Representative of Forest Department informed as under: -

a) That the said Khasra no. 3 was part of reserved forest as
per reserved forest notification of 1961 (Annexure-4). In
1971, Khasra No. 3 of forest land was released to RIICO
for industrial purpose (Annexure-5). The boundaries of
Nahargarh Wild Life Sanctury were notified in 1980
(Annexure-6). In year 1998, an order regarding
Nahargarh Sanctuary issued by the District Collector in
which two areas were decided namely “Reserved Forest”
and “Described Area”. In Described Area, many rights
and concessions have been given to local residents and
other government agencies. (Annexure-7)

b) That the parts of drains have been constructed upon
Khasra No.10 and Khasra No.3. The Khasra No. 10 is
forest land and Khasra No. 3 belongs to RIICO
(Annexure-5), Khasra No.3 falls in the described area
and Khasra No. 10 falls in Reserved Forest (As per
District Collector order of 1998) of Nahargarh Wildlife
Sanctuary. It is further to submit that as per KML file of
Nahargarh Wildlife Sanctuary uploaded on the website
of Department of Forest (Annexure-8) also, it appears
that both these khasras are falling in Nahargarh Wildlife

Sanctuary.



Conclusion

(i)

(i)

c) It has also been transpired from report of surveyor
belonging to forest department (Annexure-9) that RIICO
has levelled the land of Khasra No.10 and Khasra No.3.

d) FIR No. 34/2060 dated 22.01.2022 has been registered
by the Range Forest Officer, Nahargarh Wild Life
Sanctuary (Annexure-10) against contractor of RIICO
and a penalty of Rs. 2 Lakh INR has been imposed in
forest offence making nallah and draining waste water
in sanctuary area.

Representative of RSPCB informed that catchment area of

both the drains was discussed with RIICO in Sept, 2023

and as per the identification of the area, copy of the map

provided by the RIICO enclosed (Annexure-11), RSPCB
conducted survey of 267 units in the catchment area.

RSPCB has initiated action of imposition of Environmental

Compensation against the units found discharging

industrial waste water outside the premises.

Two impugned drains (Two Pacca Drains) near road no. 9-
F-1 and 9-F-2 respectively of approximate dimensions 6
meters width and 3 meters depth have been constructed by
RIICO in Vishwakarma Industrial Area on the land
belonging to the RIICO in Khasra No. 3 and a part in
Khasra no. 10 of the Forest land through which untreated
waste water is being discharged in Nahargarh Wildlife
Sanctuary.

It is pertinent to mention Khasra No.3 land belongs to
RIICO, and, as per the official KML file uploaded on the

website of Forest Department, this khasra is falling under



the Nahargarh Wildlife Sanctuary. Further Khasra No. 10
is forest land.

(iii Forest Department has already imposed penalty on
contractor of RIICO on activity of construction of drains
carried out by RIICO on Khasra No. 10 and the case is
compounded.

(iv) Discharge of waste water through the drains constructed
by the RIICO still continues in a very low quantity and
finally it is getting accumulated on the adjacent forest
land.

(v) In order to identify the sources and quantum of waste
water generated, RSPCB conducted survey of 267 units in
the catchment area of impugned drains and action has
also been initiated for imposing Environmental
Compensation against the units found discharging
industrial waste water outside the premises.

(vij That the RIICO is not having any plan for treatment and
final disposal of trade effluent as well as sewage generated
from the Vishwakarma Industrial Area (VKIA). Further the
RIICO has not obtained Consent to Establish and Consent
to Operate for VKIA. In this regard a letter has also been
issued on dated 25.08.2023 from the Member Secretary,
RSPCB to MD, RIICO to obtain Consent to Establish and
Consent to Operate for all the RIICO Industrial Areas. Copy
of letter dated 25.08.2023 enclosed (Annexure-12)

Recommendation

(i) The committee is of the opinion that any activity proposed
on any parcel of land of RIICO which falls under the

Nahargarh Wildlife Sanctuary, a prior intimation and



(i)

(iii)

(iv)

v)

Enclosures

@)

(i)

(i)

necessary approvals under the prevailing rules must be
obtained from the State Forest Department.

State Forest department shall ensure that no construction,
levelling or any other non-forest activity is done on the
forest land of Khasra No.10 and the existing construction
of drains upon this Khasra No.10 be demolished being in
violation of Forest Conservation Act, 1980 and Wildlife
Protection Act, 1972.

Waste water reaching to the forest land through the drains
constructed by RIICO needs to be treated and diverted to
gainful purposes ensuring no discharge on forest land.

The RIICO must immediately prepare a detailed plan
incorporating treatment of industrial and domestic effluent
being generated from the industrial area along with plan
for re-use of the treated waste water in industrial units or
for other gainful purposes.

That RIICO should ensure that no treated or untreated

effluent be allowed to reach the forest land.

Copy of order for constitution of the Joint Committee
(Annexure-1).

Copy of the Office Order for Field Visit (Annexure-2).

Copy of the attendance sheet of the participants
(Annexure-3)

Reserved Forest, Nahargarh Notification of 1961
(Annexure-4).

Order for Land Released to RIICO in 1971 (Annexure-5)
Nahargarh Wild Life Sanctury Notification in 1980

(Annexure-06).



(vii) Notification regarding Nahargarh Sanctuary declared by
District Collector, 1998 (Annexure-7)

(vii) KML file of Nahargarh Wild Life Sanctury as uploaded on
website of Forest Department (Annexure-8)

(ix) Report of surveyor belonging to Forest Department
(Annexure-9)

(x) FIR No. 34/2060 dated 22.01.2022 has been registered by
the Range Forest Officer, Nahargarh Wild Life Sanctuary
(Annexure-10)

(xi) Copy of the catchment map provided by the RIICO enclosed
(Annexure- 11)

(xii) Copy of letter dated 25.08.2023 enclosed (Annexure-12)

Sh. Shri Mahesh Shri Dheeraj Sh. Vijay
Ghazanfar Ali Dutt Purohit Nakra Sharma,
Zaidi,

ACF Scientist- D, Environment Regional Officer,
Nahargarh SRO, Jaipur Expert, Rajasthan State
Sanctuary, MoEF&CC, GOI Department of | Pollution Control

Jaipur. Environment Board, Jaipur
and Climate (North).
Change,
Government of
Rajasthan




IRO/JPR/NGT/03 Annexure-1

1/55522/2023

AR TRPR
GOVERNMENT OF INDIA
MINISTRY OF ENVIRONMENT, FOREST & CLIMATE
CHANGE
&3 PRIy, TETR/ST &1 BRI, YR /Regional Office,

Gandhinagar/(Sub-Regional Office, Jaipur) ,_\*J:_, LIFE

721881216 "SRUTYAA ", SRR &, SIYR - 3JoR00Y/ A-218& B2-216, “ARANYA
BHAWAN?” ,Jhalana Institutional Area, Jaipur-302004
XA/ Tel No: 0141-2713858, 2713786 Email: iro jaipur-mefcc@gov.in

Dated:16™" October, 2023
To
The Member Secretary,
Rajasthan State Pollution Control Board,
4-Institutional Area, Jhalana Doongri,
Jaipur — 302004
Sub: Nomination of an official as a member of committee constituted by
Hon’ble NGT vide order dated 25.09.2023 in the matter of O.A. No. 97/2022
(CZ); Kamal Tiwari Vs. Union of India & Ors. - reqg.
Ref: Letter received from RPCB, Rajasthan dated 11.10.2023.
Sir,

With reference to the above cited subject, and captioned letter regarding
nomination of the Officer from Ministry of Environment, Forests and Climate
Change, Government of India in O.A. No. 97/2022 (CZ); Kamal Tiwari Vs. Union of
India & Ors., this is to inform that the undersigned has been nominated with the
following contact details (Mob: 9413845550; email: mahesdutt.purohit@gov.in) for
the said committee.

2. This issues with the approval of the Competent authority.
Sincerely,

2

(Er. Mahesh Dutt Purohit)
Joint Director/Scientist ‘D’
Ministry of Environment, Forests and Climate Change
SRO, Jaipur
Copy to:

1. Smt. Shruti Rai Bhardwaj, Director/Scientist ‘F’, Monitoring Cell,
MoEF&CC, New Delhi — For information please.
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Annexure-2

— Regional Office Jaipur (Nort h)
# & I3 2 d
azthan Rajasthan State Pollution Control Boar
E H :
= Opposite Road No. 5, VKIA, Sikar Road, Jaipur.
"‘h‘ = e’ E-mail: rorpcb.jaipur@gmail.com
b Phone no. 0141-2850100
ffi r

g 23
F.No. RPCB/ROJP/N/Legal-168/ &3 - &(7] Date: 04 —16-2 0

The Hon'ble National Green Tribunal in OA no. 97/2022, Kamal Tiwari
V/s Union of India & Ors. has passed an order dated 25/09/2023 for
constitution of a joint committee. Accordingly, nominations have been
received from MoEF&CC, Forest Department and DoE. Members of the joint
committee are requested to join for field visit of the area scheduled on
27/10/2023 as under :-
1. Sh. Mahesh Dutt Purchit, Scientist D, MoEF&CC, SRO, Jaipur
2. Sh. Dheeraj Nakra, Environmental Advisor, Department of Environment
and Climate Change, GoR.
3. Sh. Sangram Singh Katiyar, DCF, Wild Life (Chidiyaghar), Jaipur
4. Sh. K. K. Kothari, Senior Regional Manager, RIICO, VKIA, Jaipur (Special
Invitee)
The representatives are requested to make it convenient to reach RSPCB,
Regional Office Jaipur (North), Opposite Road No. 5, VKIA, Sikar Road, Jaipur
at 11:00 AM along with available information and records in this regard.
(},«L e
(Vijay Sharma)
Regional Gfﬁter‘
Copy to following for information: E’f/’t’
1. Member Secretary, RSPCB, Jaipur
2. Sh. Mahesh Dutt Purohit, Scientist D, MoEF&CC, SRO, Jaipur

3. Sh. Dheeraj Nakra, Environmental Advisor, Department of Environment

and Climate Change, GoR.
4, Sh. Sangram Singh Katiyar, DCF, Wild Life (Chidiyaghar), Jaipur
5. Sh. K. K. Kothari, Senior Regional Manager, RIICO, VKIA, Jaipur (Special
Invitee) i 2
"'q_:-'fl""‘-./"kf\_f\ll

Regional Officer
© 2,

~— |
1)




Attendance sheet of representative present in meeting dated 29/10/2023

in the matter of original application No.97/2022.

Annexure-3

S.N.

Name

Department with
_-EtEs‘gnaﬁnn
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GOVE (NMENT OF .AJASTIHAN
AV VENUE (A) DEPARTMENT

FrROM)
The Deputy Secretary to Uovernment,
mjasthan, JAIPU .
TOg
The Chisf Consorvator of Forests,
NI‘-‘H' JAIPU. .
No,F,7(2)uBv/a/T0 Jadpur, dated the 20nd Macoh, 197
Suby Heloase of fuiust land in village Kukar Kheda
for indust.isl purposes,
tfs This Deptt, letter of oven number dated 30-1=71.
utr. LE R R ]

In continuation of t.is departsent letter wxder referes
I amdirocted to convey sanction of the Governor o reloase 25

& 14 Blowas of forest land as per details given be to the Ao
Departmnt for industrial purposes on the Gecud oad cenditions
conveyesd to you wvide letter under referencol=

GANPAT RAX )
Deputy Secretary to Gove oment.
ot

Copy in sontinuation to this Departeest sadersssont of
oumbsr datvd JO=1=T1 forwarded to the following for inforsatics
netessary actloni=

l.50crotary t8 the Government, Industri s Departsent, iajastban

2,Collector, Jalpur,

J.Chalrman,y Aajasthan State Industrial & Mimesral Developmant
Corporation, Julpur,

‘.H‘;ﬁﬂﬂhﬂ to the Govi., levemus "B' Deptt., Sa)., Jul pur,
2, Conservator of Forests, iajesthan, .

sBirecter of Industrios, .ajasthan, Jaipur.

ToChlaf Towm Planmer & Are itoctural Adviser, dsjesthan, Jelpur
‘-m l‘l-l‘-

Deputy Searetary to Governs

(M Q ®
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Annexure-12

20
Rajasthan State Pollution Control Board

. JAF
Headquarter, 4, Institutional Area, Jhalana Doongri, Jaipur-302004 ‘5.’ I_IFE

Phone : 0141- 2716804, 2716800 e-mail member-secretary@rpcb.nic.in W7’/ Lifestyle for
Helpline No. : 0141-2716877 VB Environment
Registered
S . - 2028
F:14/Tech/Gen (184)/RSPCB/HBC/ /A5 Date. 2524 =

Managing Director,
RIICO Ltd., Udyog Bhawan,
Tilak Marg, Jaipur.

E-mail- md@riico.co.in

Sub:  Regarding complaint received against the various RIICO industrial areas which are
established/operational without obtaining required consent under provisions of Air Act.
1981 & Water Act, 1974.

Ref:  Complaint received from Shri Tahir Hussain, Bikaner vide dated 19.07.2023.

Sir,

With reference to above, it is to inform you that a complaint has been received from Shri
Tahir Hussain, Bikaner vide dated 19.07.2023 stating that various RIICO industrial arcas (list
enclosed) are being established/operational without obtaining prior consent under provisions of
Air Act, 1981 & Water Act, 1974 and has not installed adequate pollution control measures i.e.

STP/CETP etc.

In view of above, you are requested to kindly look into the matter and direct the
concerned officials to apply & obtain CTE/CTO as applicable under provisions of Air Act, 198
& Water Act, 1974 for all the RIICO industrial areas.

Copy of the complaint is enclosed for your reference.

Yours sincerely,

Encl. - As above
(Vijai E.)

Member Secretary 0(6/






